YUKON FIRST NATION
FINAL AND SELF-GOVERNMENT AGREEMENT
IMPLEMENTATION REVIEWS

October 3, 2007



TABLE OF CONTENTS

ACKNOWLEDGEMENTS ....cccovvueinsrnervessecsnans rerreresnnens Ciaesierebes e se s raa e e s s taas 1
DEFINED TERMS .......................................... LA LR L L L R R L L R R AL L AL Al L A LA R L A e L ‘.2
LIST OF ACRONYMS ......................... BPAE PPN R I IR I NI IR NI PRITOS RN IR ITIPIPRPINN Y O'Il..“..‘."'.4
EXECUTIVE SUMMARY .......... CHAsesaes T Re TSRS SR ISR S e RS R T e NS S L AR SRR S SL S SRR USSR USSR OS T RS 5
1.0 INTRODUCTION ............. N 9
1.1 SCOPE OF THE REVIEW AND OF THIS REPORT ..coviriiviircciiririincneerreeseereenens 9
1.2 OTHER RELATED REVIEWS ...ttt 10
1.3 HISTORICAL CONTEXT iiiiiiiiitiicitiroi vt et esnesasseaerisenssnssssssasassssons 10
1.4 TERMS OF REFERENCE FOR THE REVIEW ..ot 10
1.5 PROCESS FOR CONDUCTING THE REVIEW ..ot 12
1.6 COMPARISON WITH REVIEWS OF OTHER AGREEMENTS ......ovoiiieiens 13
1.7 IMPLEMENTATION SUCCESSES ..ottt ettt 13

2.0 THE BIG PICTURE: MATTERS OF OVER-ARCHING
CONCERN AND RELATED RECOMMENDATIONS ...ccvvenuessesssesiness 10

2.1 FUNDING ADEQUACY oottt e s et sr e es 16
2.1.1 IMPLICATIONS OF INADEQUATE FUNDING LEVELS i 17

2.2 FEDERAL POLICIES AND PRACTICES AND IMPLEMENTATION OF THE
AGREEMENTS Lot escs e s reesesessesessesassee s 19
23 RECOMMENIDATIONS ...t ese s sesnenenenons 19
3.0 GENERAL ISSUES AND RECOMMENDATIONS .....ccccoervvmrnirissassarcances 20
3.1 FEDERAL IMPLEMENTATION OF OBLIGATIONS ..o 20
3.2 YFNACCESS TO GOVERNMENT PROGRAMS ....c.oocoivinniiicceenerneescree e 21
3.3  INTEGRATION OF FA AND SGA IMPLEMENTATION ..ccovviiiiieineeenenee 22
3.4 CONSULTATION Lot amiosestssaceseseoeesssesessosera 23
3.5 COMMUNICATIONS Lottt st ese e nae et e neane 25
3.6 ARRANGEMENTS AND PROCEDURES ..ot 27
3.7  TIMELY RESPONSES ..o sascasssesse e e ssssas e ssesesssesnrssssace 28
3.8 IMPLEMENTATION WORKING GROUP STATUS AND MANDATE.....ornneee 29
3.9 ANNUAL REPORTS <ottt e 30
3.10 UPDATING OF IMPLEMENTATION PLANS ..ot 31

3.11 TRACKING AND COMMUNICATING AMENDMENTS TO AGREEMENTS
AND IMPLEMENTATION PLANS. ..o ceseere e e 32
3012 DEVOLUTION Lttt ess s beei st sb et 34
3.13 REFERENCES TO SPENT PROVISIONS ..ottt 34
3.14 FUTURE REVIEWS ..ottt e 35



4'0 SGA 6.6 REVIEW ........ Seddud BEP AN H IR P IR P AN P PP PN PRPINFIS RSP NNES NP RPN RS “.0.!.0.0“..‘.‘0"'37

6.0

4.1

4.2
4.3

4.4

4.5

5.1

5.2

5.3

5.4

5.5
5.6
5.7
5.8

5.9

5.10
5.11
512

6.1
6.2
6.3
6.4

4.1.1 YFN PERSPECTIVE ...t
4.1.2 CANADA/YUKON PERSPECTIVE (oo
SGA G062 REVIEW Ll cirrcner e ccsnncens e ere s ens sesessesesenenss
SGA G663 REVIEW Lot irrscicmcineneccisenccn s s sesssnesrcssasssnesrones
4.3.1 SGA 13.6.1 - NEGOTIATION OF ADMINISTRATION OF JUSTICE

AGREEMENT ...t
432 SGA 16.0, 17.0 AND T8.0 et

432.1 SGA16.1 AND 16.12 - NEGOTIATION OF SGFTAS
4322 SGA17.1 - NEGOTIATION OF PSTAS
4323 SGA [8.1 - YUKON FINANCIAL CONTRIBUTIONS

SGA 6.6 4 REVIEW L.t
4.4.1 WORK OF THE SGA 6.6.4 SUB-GROUP ..o,
442  OTHER 6.6.4 ISSUES ..o e nener

4421 PROGRAM DESCRIPTORS
4422 COMMON TABLE VS. COMMUNITY-BASED
NEGOTIATIONS

SGA G605 REVIEW Lo s s s
5.0 SGA IMPLEMENTATION REVIEW. ...

CONSTITUTIONAL PROTECTION FOR YFN SELF-GOVERNMENT

ARRANGEMENTS .ttt sicieta et see bbb e et can e sne s

ADMINISTRATION OF JUSTICE NEGOTIATIONS FOR YFNS OTHER

THAN TESLIN TLINGIT COUNCIL ot
ADMINISTRATION OF JUSTICE NEGOTIATIONS FOR TESLIN TLINGIT
COUNCIL .o st er st eb et a e e

NEGOTIATION OF INTERIM JUSTICE FUNDING GUIDELINES

PURSUANT TO SGA 13.6.7 ettt
INTERIM JUSTICE ARRANGEMENTS ..o
COORDINATION OF YFN AND YUKON LAW-MAKING .....ccccovviricrninenennns
JOINT REVIEW OF EXISTING LAWS ON SETTLEMENT LAND ...l

OPTIONS FOR ALTERNATIVE DELIVERY OF PROGRAMS AND

SERVICES ..ottt et e

PROVISION OF GOVERNMENT PROGRAMS TO YUKON INDIAN

PEOPLE ONRESERVES L.

FA IMPLEMENTATION REVIEW

RESOLUTION OF TRADITIONAL TERRITORY OVERLAPS ..o
EQUITABLE DISTRIBUTION OF HERITAGE PROGRAM RESOURCES ............
CONSULT BEFORE IMPOSING LIMITATIONS oo

REPRESENT AFFECTED YFN INTERESTS IN INTERNATIONAL

NEGOTIATIONS .o

ooooooooooooooooooooooooooooooooooooooooooooooooooooooo

37
38
41
42
44

45
45
46
48
49
52
52
33
54

54
55
57

57
58
59

60
61
62
64

65
66
67
69

70

71

71
72



6.5 PROVISION OF HARVEST DATA ..ot 75
6.6  ALLOCATION OF COMMERCIAL SALMON FISHING LICENSES ..o 76
6.7  TRADITIONAL KNOWLEDGE ..o 76
6.8 EQUALIZATION OF NEGOTIATION LOAN RESPONSIBILITIES ..o 78
6.8.1 YFN PERSPECTIVE oot e 78
6.8.2  CANADA PERSPECTIVE ..o 82
7.0 UFA IMPLEMENTATION REVIEW ... 85
7.1 TRAINING AND EDUCATION NEEDS, OPPORTUNITIES AND
STRUCTURES ...t e s s ene s et 85
7.2 REVIEW OF ECONOMIC DEVELOPMENT MEASURES ..o 85
7.3 RESOURCES AND MEANS FOR SALMON ENHANCEMENT ......ccooovvviinnnnnnnn. 86
74  GOVERNMENT HIRING PRACTICES .. TP ROORORIIO . ¥
7.5  MODIFICATION OF GOVERNMENT PRO(JRAMS ............................................... 89
7.6 IMPACT OF SETTLEMENT AGREEMENTS ON GOVERNMENT
REGULATORY REGIMES ..o s enssnsaceees 90
7.7 ANNUAL ADJUSTMENT OF FUNDING....cocoiiinirtcercenetecesin s H
7.8 UFAIMPLEMENTATION PLAN PREAMBLE .o 92
8.0 BOARDS vttt sisssisissessssssasassasssssassasssssssssssssnassssorsons 93
8.1  OVERVIEW OF BOARDS ...ttt sass s 93
8.2  GENERAL ISSUES AND RECOMMENDATIONS. ..ot 96
8.2.1 BOARD MEMBER APPOINTMENTS ... 96
822 HONOURARIA RATES FOR BOARDS THAT ARE NOT
ADMINISTERED BY DIAND oo 101
8.23  BOARD TRAINING ..ot et 103
824  ADVISING BOARDS OF NEW RESPONSIBILITIES .....coocvvvirivcnnnns 104
8.2.5  GOVERNMENT RESPONSES AND COMMUNICATION WITH
BOARDS it 105
8.2.6  YFN RESPONSES TO RECOMMENDATIONS FROM FISH AND
WILDLIFE MANAGEMENT BOARD, THE SALMON SUB-
COMMITTEE AND RENEWABLE RESOURCES COUNCILS......... 166
8.2.7  SHARING OF BOARD FACILITIES ...coooeeiieeeerccincciccinnie i 106
8.2.8°  FUNDRAISING ..ot 107
8.2.9  RE-DISTRIBUTION OF BOARD FUNDING......ccccnvininniiccn, 108
8.2.10 CONSISTENCY OF FUNDING ARRANGEMENTS FOR
FEDERALLY ADMINISTERED BOARDS ..., 169
8.2.11  COMMUNICATION/COORDINATION AMONG PARTIES ON
ADMINISTRATIVE CHANGES .o 110
8.2.12  ABORIGINAL LANGUAGE SERVICES ....cooiviniriiinier e 111
8.3 BOARD-SPECIFIC ISSUES AND RECOMMENDATIONS ....ocoiiierecce I11]
8.3.1 SURFACE RIGHTS BOARD MEMBERSHIP ... I
8.3.2  INDEMNIFICATION PROVISIONS (SURFACE RIGHTS BOARD)..... 112
8.3.3 YUKON WATER BOARD... SRROOR B ¢
834  PRIMARY INSTRUMENT OF F{SH AND WILDLIFE
MANAGEMENT ... [13



8.3.5 FACTORS AFFECTING EFFECTIVE OPERATION OF

RENEWABLE RESOURCES COUNCILS ..o 115
8.3.6  OPERATION OF THE SALMON SUB-COMMITTEE ..., 116

8.3.7  PAYMENT OF HONOURARIA FOR CYFN-NOMINATED
TRAINING POLICY COMMITTEE MEMBERS WHEN
FULFILLING MANDATE OUTSIDE THE YUKON INDIAN

PEOPLE TRAINING TRUST oottt errrisrareeeeeiess s sean 118
838 REMUNERATION OF YUKON INDIAN PEOPLE TRAINING
TR ST TR ST EE S e sttt eeeas s s arbaa e s 119
83.9 AMENDMENT OF TRUST INDENTURES ...t veitvvernnn e 119
9.0 REVIEW OF THE IMPLEMENTATION OF CHAPTER 11, LAND
USE PLANNING «oeovvuttemeereseeeeeeoseeeseneseesseeesesssmassesstssensemsesnssessessseasesnesesess 121
9.} APPROACH TOREVIEW OF CHAPTER 11, LAND USE PLANNING .....oove..... 121
0.2  CHAPTER 11 PURPOSE AND OBJECTIVES . ..ot ooeeeeseeenesss e eiaiiaeeeeasssnesssins 121
9.3 REGIONAL LAND USE PLANNING PROGRESS TODATE ..o 122
94  ISSUES AND RECOMMENDATIONS oottt eeeres st e s siratssanneasssnnessnens 123
94.1 PLANNING PROGRESS vttt e anain s 123
942 APPROACH ettt ettt et s s s st en e e 125
9.4.3 R I U UUROUPUPPPPI 127
9.4.4 FUNIIING e esssaee e sttt e s e s s sss e essasassnsessesinrstseessrasassnereeenerrenss 131
0.5 CONCLIISION oottt e ae et e e seeressetrtee s st b e ansmneeeaeseeeststsessetesaasenansteeens 140
10.0 CONCLUSIONS .ouctvesiisnermsreresemsserssssessesassssesssossassssesesossssssssenssssssesnss v 141
APPENDIX A: 2003-2004 YUKON REVIEWS TERMS OF
REFERENCE/UNDERSTANDINGS «.ouveeeenemesessesnssessesssses 142
L.O INTRODUCGTION Lottt s s eet et s et eeseeesesaasesssansesssssessansertesnanneesenntsesestas 142
2.0 PURPOSE wevooooveoeoeeoeroeooes oo eeesssoessesssssses s eeeessssssressessseees s ess s sesenser e 142
300 RE P RESEN T AT IV E S oottt eesav s s arraeseestee s ratatessrmeessassanassaneaeeas 142
40 AR A S OF REVIE W it eiee s it trerreeseiressssssssseesssarissssesssserrrresessssonssnseeesesaans 143
4.1 FINAL AGREEMENT IMPLEMENTATION PLANS .o 143
4.1.1 UMBRELLA FINAL AGREEMENT (UFA)
IMPLEMENTATION PLAN 143
4.1.2 YUKON FIRST NATION (YFN) FINAL AGREEMENT
IMPLEMENTATION PLLANS 143
4.2 SELF-GOVERNMENT AGREEMENT REVIEWS (SGA 6.6)...coovveeennn. 143
421 SGA REVIEW (8GA 6.6.1 & 6.6.2) 143
4.2.2 SGA [P REVIEW (SGA 6.6.3) 143
4.2.3 PROGRAM AND SERVICE TRANSFER REVIEW
(SGA 6.6.4) 144
4.2.4 POSSIBLE SGA AMENDMENT (SGA 6.6.5) 144
4.2.5 IMPLEMENTATION PLAN REVIEW (SGA IP 4.1) 144
50 OVERALL REVIEW PROCESS ..ottt eeeaaeasireessesaas e e asassoaneas 144
6.0 REVIEW TIMELINES AND FUNDING . oottt esaasssssant s e ae 145
6.1 M ELTNES oot teeses s eas s rar rrtessssssnnnerreesensassnresseesnnnstres 145



6.2 FUNDING (e 145

7.0 RESULTS OF REVIEWS L.t s 145
APPENDIX: REPRESENTATIVES IN THEREVIEWS L. 147
JANUARY 13,2004 UNDERSTANDINGS - FINAL DRAFT AGREED UPON BY
THE IRG (O1715704) .ot et en et b sass s sn s 148
UNDERSTANDINGS FROM THE APRIL AND MAY 2004 IRG MEETINGS -MAY
T8, 2004 ..ot et 150
APPENDIX B: FUNDING ADEQUACY REVIEW: THE INTERIM
REPORT OF THE ADEQUACY WORK GROUP..............151
l. PREAMBIE 1t st b bbb 152
2. EXECUTIVE SUMMARY L. ssssne st sssssanesans 152
3. BACKGROUND ... 153
4, WORKING GROUP PARTICIPANTS ..o 155
5. APPROACH ..ot sa s e 155
5.1 GENERAL APPROACH ... 155

52 IMPLEMENTATION FUNDING FOR THE FINAL AGREEMENTS ... 156
5.3 IMPLEMENTATION FUNDING FOR THE UMBRELLA FINAL

AGREEMENT ..coovovvcoeesoeeeeeemeees oo s oesm s sssssmssssssssssns e 156
53.1  COUNCIL OF YUKON FIRST NATIONS 156
53.2  BOARDS, COMMITTEES AND COUNCIL 147
533  OTHER FUNDING FOR PROJECTS
(LAND USE PLANNING) 158
5.4 IMPLEMENTATION FUNDING FOR THE SELF-GOVERNMENT
AGREEMENTS 158
6. DATA SUMMARY co.ooooiivvoevvcoeseeeosesseesesssseesssssesessessesseoesssessem oo seesasssssssssssessssons 160
6.1 IMPLEMENTATION FUNDING FOR THE FINAL AGREEMENTS ... 160
6.1.1  HERITAGE 160
6.1.2  ECONOMIC DEVELOPMENT
6.1.3  LAND AND RESOURCES 162
6.2 IMPLEMENTATION FUNDING FOR THE UMBRELLA FINAL
AGREEMENT oot ereee st seesesess s esea s eesmssseenes 164
62.1  COUNCIL OF YUKON FIRST NATIONS 164
622  BOARDS, COMMITTEES AND COUNCILS 165
623  OTHER FUNDING FOR PROJECTS
(LAND USE PLANNING) 166
6.3 IMPLEMENTATION FUNDING FOR THE SELF-GOVERNMENT
AGREEMENTS w.ovoooieeoeece oo seeeesssecasseseasssseesnsesmsesssssmsssssssssssssssssnes 167
6.3.1  GOVERNANCE 167
632  CAPITAL 168
6.33  ENFORCEMENT 168
7.  DETERMINATION OF ADEQUACY AND OTHER OBSERVATIONS............. 169

7.1 IMPLEMENTATION FUNDING FOR THE FINAL AGREEMENTS .... [69

7.2 IMPLEMENTATION FUNDING FOR THE UMBRELLA FINAL
AGREEMENT ... 170
7.2.1 COUNCIL OF YUKON FIRST NATIONS 171



722 BOARDS, COMMITTEES AND COUNCILS 171
7.2.3 OTHER FUNDING FOR PROJECTS

(LAND USE PLANNING) 172

7.3 IMPLEMENTATION FUNDING FOR THE SELF-GOVERNMENT
AGREEMENT L. 173
7.3.1 GROSS EXPENDITURE BASE PILOT PROJECT 174

7.3.2 COMPLETE GROSS EXPENDITURE BASE ANALYSIS 175

APPENDIX C: COMMUNICATIONS RE: YUKON FIRST NATION

LAND CLAIM..ciiiiiiiiiniiininiionisnisiismiieimmisisseisisisasee 176
INTRODUCTION e s s sms s soeenssnsssess s 176
WHAT DOES IMPLEMENTATION OF THE AGREEMENTS MEAN? ... 176
WHY SHOULD WE COMMUNICATE WHAT WE'RE DOING?.......coiiinn, 178
WHONEEDS TO KNOW WHAT? ettt e 178
HOW CAN WE BEST COMMUNICATE THE INFORMATION THAT’S NEEDED?..... 180
WHAT HAS BEEN DONE SO FAR AND HAVE THOSE INITIATIVES BEEN
WHAT ARE THE “LESSONS LEARNED” FROM THE FIRST TEN YEARS OF
IMPLEMENTATIONT Lot 183
AS FUNDING IS UNDOUBTEDLY LIMITED, HOW CAN WE GET “THE BEST
BANG FOR QUR BUCK” GOING FORWARD? ..o 184

APPENDIX D: IMPLEMENTATION PLAN ACTIVITY SHEETS

REQUIRING "ARRANGEMENTS AND
PROCEDURES" ...ccoiritiiniinisentiisiseiiiesesssnssiessssismsos 185

APPENDIX E: SECTION 6.6.2 REVIEW, THE SUCCESS OF

Vi

TRANSFERRED PROGRAMS, RESPONSIBILITIES

AND RESOURCES ...ciiiviiiinnrsenicsssnessissssisessessins renssasessanans 186

REVIEW REQUIREMENT ..ottt ssssns s 187
PARTIES oot e sttt n e e em e b anirens 187
APPROACH ...t s 187
I. THE “OTHER SELF-GOVERNMENT AGREEMENTS” FOR REFERENCE... 188

2. THE “FINANCIAL TRANSFER AGREEMENTS” FOR REFERENCE............. 188

3. “EFFECTIVE INCORPORATION" L. 189

4. DETERMINATION OF EFFECTIVENESS ..., 189
FINDINGS oottt st s ssase s s n s s rm s n s nn b s benssbs e 189
1. PURPOSE AND EFFECT ..ottt e 189

2. SIGNIFICANT OBSERVATIONS L. ittt e see e 189

3. PRINCIPAL FINDINGS ..o s 190

4. SGA AMENDMENT ... e esssssss s 191
RECOMMENDATIONS ..ot s 191
ILFTA MANDATES ..ottt e 191

2. ACCESS TO INFORMATION .....ooiiiiiriiiiecciiiiinn s 191



APPENDIX F: SECTION 6.6.4 REVIEW, THE SUCCESS OF

TRANSFERRED PROGRAMS, RESPONSIBILITIES

AND RESOURCES ....coniirviririrnnsseisirersnnne eorresursssansesstusesiesess 193

REVIEW REQUIREMENT ....ciiiiii it 194
PARTIES ..ot b et bbbttt e 194
APPROACH Lt st hede s bbb 194
ASSESSMENT L. e s 194
SECTION 17 AGREEMENTS TO DATE ..ottt 195
AN OPERATIONAL PERSPECTIVE ..o 196
FINDINGS L et et sb et 197
LN GENERAL Lo vt 197

2. GOVERNANCE ...ttt s 197

3. PROGRAMS AND SERVICES FOR CITIZENS ..o 199

4. LAND AND RESOURCES ..ot 201

5. CAPITAL INFRASTRUCTURE, LOCAL SERVICES AND HOUSING ........... 202

6. TRANSITIONAL PROVISIONS Lo, 204

7. ACCESS TO INFORMATION ..o 204

THE GENERAL PICTURE REVISITED ..o 205
ELMANDATES Lo 205

2. OWN REVENUE EXPANSION ... e 206

3. COST SHARING (i eassanis 207

4. ACCESS TO NATIONAL FISCAL ARRANGEMENTS AND INITIATIVES .. 207
S.YURKON TRANSFERS Lottt 207

6. RELATED DEPARTMENTS AND AGENCIES ..o, 208

THE NEED FOR RELEVANT SGA AMENDMENT ..o, 208
APPENDIX G: SUMMARY TABLE OF RECOMMENDATIONS.............. 209

vii



October 3, 2007

Honourable Chuck Strah]
Minister of Indian Affairs and Northern Development, Governiment of Canada

Honourable Dennis Fentie
Premier, Government of Yukon

Andy Carvill
Grand Chief, Council of Yukon First Nations

Diane Strand
Chief, Champagne and Aishihik First Nations

Simon Mervyn Sr,
Chief, First Nation of Nacho Nyak Dun

Eddie Skookum
Chief, Little Salmon/Carmacks First Nation
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Joe Linkiater
Chief, Vuntut Gwitchin First Nation

Cc

Chief Ruth Massie

Chief Mike Smith

Chief Wilfred Sheldon

Kha Shéde Héni Mark Wedge

Dear Minister, Premier, Grand Chief and Chiefs,

The implementation representatives of the Parties have now completed reviews required by:

-

.

the Umbrella Final Agreement Implementation Plar;

the Final Agreement Implementation Plans;

the Self-Government Agreement Implementation Plans; and
section 6.6 of the Self-Government Agreements;

with the exception of the review of Self-Government Agreement implementation funding
adequacy, on which work is continuing,.

The attached report contains our findings and recommendations which we respectfully submit for
your consideration.
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9.0 REVIEW OF THE IMPLEMENTATION OF CHAPTER 11,
LAND USE PLANNING

9.1 APPROACH TO REVIEW OF CHAPTER 11, LAND USE
PLANNING

The IRG’s review of the implementation of Chapter 11, Land Use Planning, began with
presentations by, and exchanges with, the Yukon Land Use Planning Council and the two
commissions in existence at the time, the North Yukon Planning Commission and the
Teslin Regional Planning Commission. Comments were also received from all three orders
of government. The IRG also conducted a series of internal discussions on the subject.
Eventually, a sub-group was established to consider the issues in depth, which produced a
report that was subsequently endorsed by the IRG. Because of the detailed discussion and
recommendations, that report is reproduced here in its entirety. A summary table of the
recommendations is attached as Appendix G of this report, “Chapter [1 Summary Table of
Recommendations™.

9.2 CHAPTER 11 PURPOSE AND OBJECTIVES

Regional land use planning is viewed by the Parties as an important tool to enable

integrated Jand and natural resource management with full public involvement, including

the incorporation of traditional knowledge and perspectives of Yukon First Nations

(YFNSs) people in relation to Settlement and Non-Settlement Land. Chapter 11 sets out the

manner in which regional land use planning will occur throughout Yukon, involving both

Settlement and Non-Settlement Lands (excepting existing national parks or historic sites,

local area planning or subdivision areas, and lands inside community boundaries}). The

abjectives of Chapter 11 (UFA 11.1.1) are to:

» encourage the development of a common Yukon land use planning process outside
community boundaries;

« minimize land use conflicts within and between Settlement and Non-Settlement Lands;

« recognize and promote First Nation cultural values, utilize their knowledge and
experience, and recognize First Nation responsibilities pursuant to the Agreements for
the use and management of Settlement Land; and

+ ensure that social, cultural, economic and environmental policies are applied to
integrated land and resource management, so as to ensure Sustainable Development.

Any regional land use planning process in Yukon is to (UFA 11.2.1):

+ be linked to all other land and water planning and management processes and minimize
overtap and redundancy between itself and those other processes;

« provide for monitoring of compliance with approved regional land use plans;

+ provide for periodic review of plans and procedures to amend them;

+ provide for non-conforming uses and variance from plans;

+ establish time limits for carrying out each stage of the process;
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» provide for public participation in development of plans;

+ allow for development of sub-regional and district plans; and

+ provide for planning regions that conform to the boundaries of YFN Traditional
Territories, to the extent practicable.

Chapter 11 contains few details as to how the objectives are to be met relating to roles,

process and funding for regional land use planning. (Further reference to this matter can be
found under section 3, “Roles™.)

9.3

REGIONAL L AND USE PLANNING PROGRESS TO DATE

Specific progress during the first ten years of implementation can be summarized as:

122

Council established in 1995. During the following three years, it advocated regional
land use planning, albeit without apparent strategic program focus, Staff were hired
(including a planner) during the latter part of this period, and some technical and
strategic materials were developed to assist commissions.

Council secretariat staff was hired in 1997/98.

Council recommended eight planning regions in Yukon, with the development phase to
arrive at a recommended plan to take about three years.

Approximate boundaries for the eight planning regions were mapped.

Council recommendation to the Parties for establishment of three regional planning
commissions for north Yukon, Teslin region and Peel River watershed. (The Council
also worked with the Northern Tutchone Tribal Council on preliminary preparations
for establishing that region.)

The first regional land use planning commission, Vuntut Planning Commission, was
appointed in the fall of 2001, Limited orientation and training was provided by the
Council. There were also a variety of internal and external communications difficulties
that led to the loss of a quorum. The commission was subsequently re-established in
2003 as the North Yukon Planning Commission.

The Teslin Regional Planning Commission was created in 2001, mandated to deal only
with the portion of the Teslin Tlingit Council’s Traditional Territory not subject to
overlaps. This arrangement was in lieu of planning for the entire previously identified
Dakh Ka planning region, pending completion of Carcross/Tagish First Nation Final
Agreement negotiations. After some successes and some difficulties, the terms of its
members expired in 2004. To date, appointments/reappointments to the Commission
have not been made.

The Peel Watershed Planning Commission was appointed in October 2004.

No regional land use plans have been recommended by a commission to date. The
North Yukon Planning Commission expects to have a draft plan ready to recommend
in the 2006-07 fiscal year.

Recently, the Council has evolved into a more effective body, providing increased
support for the regional planning commissions, and promoting more effective
communication among the Council, commissions and Parties. Activities have included
completion of a Connmon Land Use Planning Process document, positively received
by the Parties. (This is discussed further under Section 3, “Role of the Parties™.)



With devolution of Northern Affairs Program on April 1, 2003, the Yukon government
assumed the federal government’s administrative role in respect to land use planning. The
Yukon government now has the responsibility for making appointments to the Council and
commissions, approves their annual budgets and is more accountable for activities
supporting regional land use planning. In its new role as manager of Yukon lands and the
associated natural resources, the Yukon government also has an increased interest in the
outcome of land use planning activities.

9.4 ISSUES AND RECOMMENDATIONS

The issues related to implementation of Chapter 11 fall into four categories:

1. Planning Progress: No regional land use plans have been recommended or approved
to date, in spite of considerable expenditure.

2. Approach: Until recently, the approach to implementing land use planning has been
more reactive than strategic.

3. Roles: Clarification is needed of the respective roles of the Council, Commissions and
the Parties.

4. Funding: In addition to a concern about the need for effective, results-oriented
management of the funds available for regional land use planning, there is a need to
identify adequate funding for the next ten year planning period, given the Council’s
and commissions’ responsibilities.

9.4.1 PLANNING PROGRESS

Issue

Initial progress by the Council and commissions was not substantial. No regional land
use plans have been recommended or approved to date, despite considerable
expenditure.

Under the UFA IP, the Government of Canada made available $7.428 million (1992
dollars) for Regional Land Use planning and $447,519 (1992 dollars) per annum for the
operation of the Council. By the end of the first ten year planning period , $5,435,889 had
been expended on the Council and commissions, while no regional land use plans had been
produced.

During the first three years of its existence, the Council achieved little of consequence in

effecting land use planning in Yukon. This contributed to the failure of the first

commission (Vuntut Planning Commission), which quickly became dysfunctional and shut

down. The lack of preparatory support by the Council to guide and assist the commission

contributed to the difficulties experienced by this commission including:

« excessive time required for administrative duties which reduced productive time for
strategic planning;
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+ internal divisions related to differing perspectives of the co-chairs as to the planning
process and the mandate of land use planning;

+ lack of Commission team building; and

+ internal and external communication shortcomings, including poor communication
between the Council, Commission and Parties.

For the Commission to have succeeded, the IRG is of the view that it required:

= administrative, technical and program management support;

»  clearer definition of the roles of the Commission. Council and Parties;

* better communication beiween the Commission, Council and the Parties; and

+ aclear statement of the product expected by the Council and Parties.

In short, the Commission needed the tools to succeed — the support of the Council and
positive communication and cooperation by all involved, including the Parties.

More recently, Council interaction and participation with commissions has resulted in
more substantial progress in regional planning. In addition, the Council has finalized
production of a Common Land Use Planning Process document and more recently, drafi
land designation system, policy and procedures guidelines, starter kit for commissions,
roles and responsibilities document and other tools of value to regional land use planning.
The Yukon government has also contributed to some of these actions through input and in
providing more and better information tools (e.g., an orientation manual for new
commission appointees).

The North Yukon Planning Commission is currently working closely with the Couneil and
Parties, who are communicating more effectively and supporting the Commission. The
Commission’s planning coordinator is a former Council employee, and the Council
provided a more complete package of starter materials to enable the Commission to get
back up and running in a functional manner; it also provides ongoing administrative
support. With this commission having passed the mid-point of its planning process, the
Council’s new approach appears to be producing improved results. The more recently
established Peel Watershed Planning Commission, which has been supported in a similar
manner by the Council, also has had an effective start-up.

Recommendation

The IRG recommends that:

a, The Parties'” make their common expectations clear to the Council with respect
to its activities; and the Parties’ and Council make their common expectations
clear to newly appointed commissions concerning the respective roles of the
commission, Council and Parties, the anticipated content of the regional land use
plan, and the process and schedule for its production.

"7 In this case the “Parties™ includes Canada, Yukon and YFNs with {inal agreements. Although more emphasis on
cxXpectations may come from Yukon and YFNs, Canada plays an important role supporting and monitoring
involvement of other federal agencies.
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b. The Council continue to provide appropriate starter materials and administrative
support upon the establishment of commissions.

¢. Commissions select a single chair, with the role of the chair as spokesperson and
leader for the commission (not just a facilitator).

d. The Council monitor the progress of the commissions, work collaboratively with
the Parties to identify issues and provide assistance to the commissions and, as a
matter of priority, facilitate effective ongoing communication amongst the
commissions, Council and Parties.

¢. The Council assess the planning experience on an ongoing basis, in order to
provide the most effective support for current and future commissions and to
recommend to the Parties and/or commissions refinements to the planning
process where needed,

9.4.2 APPROACH

Issue

Until recently, the approach to implementing land use planning has been more
reactive than strategic.

The initial approach of the Council was to encourage interest in land use planning
throughout Yukon, through attendance at meetings, hosting workshops and reacting to
expressions of interest. The Council’s recommendations to focus on a launch of the first
three regional planning commissions were relayed as an expression of interest by those in
the relevant regions, without rigorous assessment against any criteria or priorities. Recently
the current Council has been taking steps toward a more strategic approach, including
forecasting the scheduling and costing of staged implementation of the regional land use
planning program throughout Yukon.

In its initial presentation to the IRG in 2004, the Council stated that the “delays in
finalizing land claim settlements™, “lack of defined planning region boundaries”,
“prolonged time requirements for land claims implementation”, “delays in commission
member appointments”, and the absence of “enabling legislation” such as the Development
Assessment Process legislation were factors that had inhibited progress in land use
planning.18

The IRG has concluded that the main factor affecting progress, until recently, has been the
lack of well-organized support for commissions by the Council and of a long-term strategy
for the execution of regional land use planning in Yukon. In the view of the IRG,
considerations that bear upon the sequence and rate of progress of regional land use
planning in Yukon include:

*® Review of Umbrella Final Agreement and Yukon First Nations Final Agreement Implementation Plans ~ Yukon
Land Use Planning Council, June 2004; pp 13-14.
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Settlement and ratification of YEFN Final Agreements: Chapter 11, like much of the
Umbrella Final Agreement, establishes a regime most casily and effectively
implemented when all 14 YFNs have Final Agreements in effect. The land use
planning experience to date already includes an instance, in the Teslin Regional
Planning Commission, where fand use planning could only be undertaken for a portion
of an identified planning region, pending resolution of the Final Agreement for the
other YFN whose Traditional Territory comprised another portion of that region.
However, with 11 of 14 Final Agreements in place, there are sufficient “settled™
Traditional Territories and regions that more than match the capacity of governments to
support regional land use planning at the time, while an interim planning initiative is
underway in southeast Yukon where Final Agreements are not in place.

Planning Priorities: Regional land use planning is inevitably of higher priority in
regions where natural resource development and conservation issues are more pressing.
The priorities of the Parties vary from region to region across the Yukon; and the
priority ascribed to a particular region may vary over time, depending on circumstances
that include external factors over which the Parties have little or no control (e.g., world
metal prices, fuel shortages, environmental impacts of global warming, and the like).
Definition of Planning Region Boundaries: Areas of overlapping Traditional Territories
have been excluded from some of the regions where regional planning is currently
under way, which leaves those areas to be dealt with subsequently when the overlaps
have been resolved. This has serious long-term consequences including financial,
scheduling and other operational implications. Any resulting gaps between planning
regions will be extremely difficult to address. 1t is very important that Traditional
Territory overlaps be resolved to enable clarity in the definition of planning regions;
however, where that is not possible, it is essential that a way be found to confirm
planning region boundaries that do not result in gaps and which have the support of all
parties, notably the affected YFNs. If planning processes are initiated without a
definition of the boundaries the final cost of the planning process will be significantly
higher and the workloads for the participant YFNs, the Council and Government will
be increased substantially.

Lack of Clarity Concerning Roles and Responsibilities: As earlier noted, Chapter 11
contains few details as to how the objectives are to be met relating to roles, process and
funding for regional land use planning. That has resulted in some false starts, as the
Council, commissions and Parties attempted to determine practical and productive
roles and responsibilities for themselves and each other. (Further reference to this
matter can be found under section 3, “Roles”.)

Capacity: Experience suggests that a YFN typically needs several years of being an
operational government before it is in a position to be an effective partner to regional
planning processes. In addition, both the Yukon government and the Council have
noted that their own capacity issues enable them to efficiently and effectively support
only a limited number (3) of active regional planning exercises at any given time (with
preliminary groundwork for the next comimission to be established also under way).
Funding Adequacy: The adequacy of implementation funding to support regional land
use planning — both the total amount and the allocation for each planning region — is of
concern. This is dealt with in greater detail under section 4, “Funding” later in this
document.




Recommendation

The IRG recommends that:

a. The Council continue its recent shift of operational focus toward a more strategic
approach to regional land use planning, support for commissions and partnership
with the Parties, devoting only minimal ongoing resources to advocacy of land use
planning,

b. The Council develop criteria for the long term prioritization and scheduling of
regional land use planning for the remainder of Yukon for consideration by the
Parties.

¢. Based on confirmed criteria, the Council develop and recommend, and revisit
from time to time as needed and/or as requested by the Parties, a long term
schedule for the development of land use plans pursuant to Chapter 11.

d. YFNs make best efforts to resolve their outstanding Traditional Territory
overlaps to enable clear definition of planning region boundaries; or, where such
overlaps cannot be resolved in a timely manner, that an alternative approach be
utilized to define planning region boundaries that will not give rise to planning
gaps, can be successfully realized in a cost efficient manner and can be supported
by all affected parties.

¢. The Council develop proposals for how to address any planning gaps that may
have already arisen through the planning activities to date.

f. No more than three active regional planning projects should be undertaken
concurrently unless the Council and Parties can demonstrate increased capacity
without negative effect to planning exercises under way.

9.4.3 ROLES

]

SSue

Clarification is needed regarding the respective roles of the commissions, Council and
Parties.

Chapter 11 contains few details relating to roles, process and funding for regional land use
planning. In a number of instances, the responsibilities for implementing certain tasks are
not clearly specified in either the Agreements or [Ps. At the very least, the gradual defining
of roles has been an adaptive learning process that indirectly has impeded progress. This
process of adaptation based on experience will need to continue. Related matters currently
identified for consideration are:

Commission Roles:

Chapter 11 is very clear in setting out that the responsibility to prepare regional land use
plans lies with the commissions. However, commission responsibilities extend beyond
merely producing a regional land use plan for recommendation to the Parties:
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UFA 11.6.3 and 11.6.5 contemplate an iterative exchange between a commission and
the affected YFN(s) and Government to progress from a recommended plan to an
approved one. This exchange could entail significant time and activity, particularly if
the commission were to further consult various affected interests during this process.
Currently, the funding arrangements for land use planning have been implemented
presuming a three-year process for a commission to produce a recommended plan, and
without consideration to the commission responsibilities that continue past that point.'”
UFA 11.2.1.3 requires monitoring of compliance with approved regional land use
plans, and UFA 11.4.5.10 provides that this responsibility may be undertaken by the
relevant commission. As the body most familiar with the approved regional land use
plan and closest to the planning region, the commission is a likely candidate to perform
this task in some manner — but in the absence of an approved land use plan, the
question has not yet been resolved.

UFA 11.2.1.4 and 11.2.1.5 require periodic review and amendment of regional fand use
plans. It is reasonable to assume that the commissions will have the lead role in
carrying out periodic reviews and recommending plan amendments.

UFA 11.8.4 provides that if Government and a YFN agree to develop a joint sub-
regional or district land use plan, it shall be developed in accordance with the
provisions of Chapter 11. In the Final Agreements whose implementation is currently
under review, it is not clear whether this planning would require commission
involvement. However, the matter is specifically addressed in the Kwanlin Dun Final
Agreement that came into effect recently, in which s. 11.8.4.10 states that a "joint sub-
regional or district land use plan shall be developed by a Regional Land Use Planning
Commission established pursuant to 11.4.0, or a body similar in composition...”.

UFA 12.17.1 requires a commission to review project applications that are subject to
the Development Assessment Process, to determine if they are in conformity with the
approved land use plan. This will be an ongoing activity for commissions, albeit the
fevel of activity may vary from commission to commission and from time to time.

Council Roles:

The responsibilitics of the Council are stated very broadly in Chapter 11. Based on
experience to date with the land use planning process, the IRG believes that roles are
emerging which the Council is best positioned to perform and which fall within its
mandate:

One objective of Chapter 11 is a common Yukon land use planning process (UFA
11.1.1.1) outside community boundaries. This calls for consistency in approach with
each commission as it is established and on an ongoing basis, €.g., orientation, training,
starter materials and other support. The Council is in the best position to give effect to
this objective through its work with the commissions, with the support of the Parties.
This reinforces the desirability of the Council’s recent approach in working with the
commissions, the benefits of which are already apparent. Following that approach, the

9 s . . .
**I'here has been some disagreement on the amount of time needed to prepare a recommended plan versus time o

ac

hieve a final approved plan. The experience of the commissions to date, however, is that a minimum four-year

timeframe is needed to produce a recommended plan. Thereafier, time is also needed for the Parties to meet their
obligations under UFA11.6.3 and 11.6.5, notwithstanding any rofe a commission may also play.
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Council supports but does not usurp a commission’s responsibility to prepare the
regional land use plan. This allows the commission to focus on planning, rather than
being distracted from that task by administrative functions (a frustration that had been
identified by members of existing commissions before the Council’s recent approach
was adopted).

+ Achieving cost efficiencies and effectiveness for regional land use planning on an
ongoing basis is essential. Mechanisms to achieve this could include centralized data
storage and retrieval systems for all Yukon planning regions, and records maintenance
to enable ongoing corporate memory. Both are important to ensure that resource
management decisions comply with the approved regional land use plans, and for use
in the periodic update of the plans. In the long term, these functions could be carried
out efficiently and effectively by the Council on behalf of commissions, along with
maintaining updated data and/or fand use plans and a record of relevant decisions made
by the commissions and respective governments.

*  Other areas where the Council could provide support to commissions that would result
in consistency of the land use planning process and could result in cost efficiencies and
effectiveness include: financial administration services, generic job descriptions and
personnel policies, geographic information system and other technical services support,
and planning training/organization.

» The importance of the Council role in coordinating or facilitating communication
amongst those involved in regional planning has been positively demonstrated by
recent practices of the Council with the present commissions.

« Similarly, in the absence of any approved land use plans, the expected ongoing role of
commissions is still a bit unclear, Once plans are approved, commissions’
responsibilities will continue, albeit likely at a reduced level and on a periodic or
contingency basis. Therefore, it will be critical for the Council to support commissions
in the long term to ensure continued efficiencies and effectiveness on an ongoing basis.

In endorsing the supportive and coordinating role to be played by the Council, the IRG
wishes to emphasize that Chapter 11 sets out a regime whereby regional land use plans are
developed at a local level. The responsibility to develop land use plans lies with the
commuissions; the Council’s supportive and coordinating activities are not intended to
displace the commissions” role.

Roles of the “Parties™:

Many responsibilities of the Parties (including agency staff) are stated indirectly and

implicitly in the agreements. The following bear consideration:

* The Yukon government and affected First Nations provide General Terms of Reference
(GTOR) to the commissions, which are developed in consultation with the Council.
These provide the basis upon which the commnissions develop their Precise Terms of
Reference, in conformity with the GTOR.

* It cannot be assumed that the current costs to prepare a regional land use pfar in one region may be less for a
future plan in another simply by virtue of possible efficiencies. For example, other unforeseen complexities
(size; level of existing development; number of affected YFNs or communities, ete.) may actualiy “add” to the
cost. However, the various efficiencies and consistency identified above in relation to common functions can be
reasonably expected to keep overall costs down.
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+ Mechanisms such as the Senior Liaison Committee and Technical Working Group
have emerged to support the working relationships between the commissions and
Parties. These bodies have been used on a limited basis but their involvement,
particularly at the technical level, is increasing. As experience with these groups grows,
the administrative arrangements need to be worked out and standardized between the
commissions and Parties” agencies, and with linkages to the Council where
appropriate”’.

*  As experience with the planning process has grown, contributions and involvement of
stakeholders has been an emerging issue for regional planning. Given time
commitments and honoraria policies, it may be difficult for commissions to solicit
participation by private sector professional/business people in the regional planning
process; yet ensuring adequate public participation is a requirement under UFA
11.2.1.8 and 11.4.5.3. Lack of public and stakeholder involvement has the potential to
be a source of bias in the planning process and could result in regional fand use plans
that the relevant governments are unwilling to approve. Either the commissions will
have to obtain broad public, industry or interest group input during plan development,
or the Yukon government and affected First Nations will need to solicit their input in
order to incorporate it into consideration during their own plan approval processes.

«  UFA 11.9.1 requires commissions to submit their draft annual budgets to the Council,
after Consultation with the affected YFN(s). Per UFA 11.9.2, the Council reviews the
commission budgets and after Consultation with each commission, proposes the
comprehensive annual budget (including its own requirements) to the Yukon
government. In practical terms, this arrangement makes it awkward and difficult for the
Yukon government Minister responsible for approving the budget, in that formal
Consultation with both YFNs and the commissions has occurred before the Yukon
government (even at the officials [evel) has been given the opportunity to see and
comment on the budget proposals under consideration. A more collaborative budget
development process that involves officials for all the affected parties from the outset
might be more conducive to open communications amongst them, and the promotion of
financial efficiencies. Such an arrangement can continue to meet the UFA obligations,
in a more constructive manner than has been the experience to date™.

* An additional consideration relating to Development Assessment Process reviews is
the possibility that regional land use plans may set out thresholds to development. If a
plan recommends thresholds, it is assumed the relevant government will be responsible
for managing these thresholds®.

» The Council has brought forward issues relating to the amount of time it takes to
appoint Council and commission members, the desirability of establishing selection
criteria for members, and the need to consider staggered appointments as a way 10
facilitate continuity,

* Canada has no rele in the Senior Liaison Committee, but may have a role in the Technical Working Group,
particularly where specific federal agencies can contribute technical data and expertise in plan preparation,

A change to formalize this under the UFA is not recommended. This is about transparency, relfationships and
open communication as part of an informal process to meet the UFA obligations.

 Thresholds management includes setling limits of acceptable change through cumulative effects. This approach
is unique in applying to a broad land use planning perspective and is currently being reviewed (particularly by
Yuken) in discussion with commission and the Council to determine appropriateness and acceptabilily before a
recommended plan is submiited.
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Recommendation

The IRG recommends that:

a. The Parties should reach a common understanding on the full range of
commission responsibilities and those responsibilities should be addressed in the
development of future implementation arrangements. These common
understandings should be recorded in the Implementation Plans.

b. Future implementation arrangements take full account of the requirement for
public and stakeholder input into regional land use planning, in order to enable
production of recommended plans that can be approved by the relevant
governments.

¢. In completing the arrangements for future implementation of the agreements, the
Parties clarify and confirm their intentions for their ongoing roles in the land use
planning process and those of the Council and commissions (i.c., in the GTOR, in
the latter case), including the role and use of commissions in sub-regionai or
district plans.**

d. The Parties ensure that the Council and commissions are provided with clear
information on the Parties’ intentions regarding roles and responsibilities in the
land use planning process.

e. Officials of the relevant Parties participate informally and collaboratively in
development of annual budgets for commissions and the Council.

f. The Parties agree to stagger the terms of commission member appointments, or
otherwise ensure that there is continuity amongst the commission members in
place throughout the planning process.

9.4.4 FUNDING

Issue

In addition to a concern about the need for effective, results-criented management of
the funds available for regional land use planning, there is a need to identify funding
for the next ten year planning period, given the Council’s and commissions’
responsibilities and the Parties’ capacity to support them and participate in the land
use planning process.

As previously noted, the existing UFA IP provides two allocations of funding for regional
land use planning: $447,519 (1992%) annually for the Council and $7.428 million (1992§)
for “Regional Land Use Planning” (i.e., for commissions). These arrangements for the
Council and Commissions resulted in a total expenditure of $5,435,889 by 2004-05 fiscal
year-end, with no plans having been recommended or approved. Clearly, this raises
uncertainty about whether the expenditures to date have all been well conceived and

¥ The KDFN FA, which came into effect on April 1, 2005, explicitly contemplates that sub-regional or district
land use plans for that YFN’s Traditional Terrilory shail be developed by a Regional Land Use Planning
Comimission or a body similar in composition.
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purposeful or whether Chapter [ 1 has proven to be more complex in actual execution than
in design.

All Parties recognize that there is a limited amount of funding available for land use
planning. Experience to date has helped crystallize recognition that any funds available
will have to be managed in an increasingly efficient and effective manner. The IRG
believes that if the recent practices adopted by the Council continue to be followed, and if
the Council follows the other recommendations contained in this report regarding
planning, approach and roles, then it is reasonable to expect that financial efficiencies will
oceur.

To date, the funding level for the Council has been adequate and more than adequate in
some years, as demonstrated by the fact that untii recently, the Councii has not expended
the full amount of its annual allocation pursuant to the UFA IP. However, it must be
recognized that there are factors to account for this, For instance, many UFA boards,
including the Council, under-spent their annual allocations significantly during their initial
years of operation. In addition, due to the fact that commissions were not fully functional
until recently, the Council was not being called upon to provide centralized support for
them. As commissions have progressed with regional planning, demands upon the Council
have increased above initial levels, but have remained within the annual allocations. To
avoid duplication and maximize fiscal efficiencies, it is essential to recognize the central
support functions played by the Council in the current “business model” (described below)
under which planning is occurring. However, in these circumstances the Council is
compensated by the commissions for the work performed on their behalf out the budgets
allocated for regional land use planning in all three phases (see below under Funding). The
initial funding for the Council, $447,519 in 19929, is increased annually by an escalator
and for fiscal year 2006/07 it had risen to $541,113. The funding arrangement with the
Council allows for the carry over of un-expended funds within a ten-year implementation
pertod and thus, within that limitation, allows it to deal with fluctuations in requirements.

In its November 2003 submission to the IRG, the Council identified the need for an
increase in its funding of approximately 25% over 2003-04 levels, comprising funds for an
additional planner position that would provide support to commissions and a 10% increase
to enable a greater participation of council members. A total of approximately $6.5 million
was requested by the Council for the next 10-year implementation period, during which
land use plans are projected to be recommended (and in most cases approved) for all the
planning regions associated with the 11 YFNs with agreements in effect.

Since the Council’s submission was received, a new business model for the functioning of
commissions has emerged. The significant benefit associated with the current business
model is its cost effectiveness, achieved via reduced duplication of administrative and
technical planning functions common to all commissions. Fiscal economies are achieved
by a) taking advantage of opportunities that arise for economies of scale on similar projects
that two or more commissions are undertaking; and b} having generic administrative and
technical support services that pertain to all commissions delivered centrally by the
Council, while preserving the commissions’ autonomy from the Council. The mechanism
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to formalize the business relationship between a commission and the Council is a
Memorandum of Understanding (MOU) between the two.

To illustrate, the North Yukon and Peel River Watershed Regional Planning Commissions
are currently operating with shared staff who have been seconded from the Council, and
have coordinated certain projects so they could be undertaken jointly. They also receive
support from the Council in the form of assistance with work planning, budgeting,
personnel administration (e.g., hiring, payroll administration, group insurance), financial
administration, meeting facilitation, public communications, and technical support services
such as GIS architecture, data processing, spatial analysis and internet website
maintenance. Relying on the Council for these support services has enabled the
commissions to focus on their central task, i.e., land use planning. Each commission has
signed a series of one-year MOUs with the Council, documenting their understandings
concerning the Council’s and commission’s roles and the services that the Council will
provide. The arrangements are reviewed at the end of cach year in anticipation of the next
year’s MOU. That enables them to be adjusted as needed and also provides an opportunity
for the commissions to apprise the Council of other forms of generic support it could
provide that would reduce their administrative burdens and allow them to stay focused on
planning.

NYRPC PRWRPC
Planner Technician Administrator

One result of these arrangements has been to decrease the Council’s expenditures, as some
Council costs are now being cost-shared with the commissions, in a manner that is cost-
effective for both. Assuming that planning for the remaining six regions rolls out
sequentially and that this business model is followed throughout, these kinds of economies
can be sustained for the duration of the next implementation period. That would reduce the
Council’s financial requirements during the next ten-year implementation period.
Furthermore, after land use plans are approved and commissions assume a general
monitoring function, the Council could also provide an additional generic, technical
support function: developing and maintaining a unified land information management
system for recording the land use plans and ensuing land-based activities, upon which
commissions can rely in carrying out their post-planning functions. The IRG makes the
assumption that, as with the current services the Council provides to commissions, the
associated costs would be covered via cost-sharing arrangements between the Council and
commissions.

With respect to a projected budget for the Council during the next ten-year implementation
period, the net result of the projected increases and decreases is essentially neutral.
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Therefore, the IRG has conciuded that the Council’s present funding level™ is
adequate to meet the expenditure requirements associated with its core
responsibilities over the next ten-year implementation period. However, as noted
above, where the Council provides services to the commissions it will have to be
compensated for those services by the commissions.

In respect of commission activities during the next ten-year implementation period, in
2004 the Council identified a requirement of $20 million. In early 2005, the Council
revised the original estimate and identified a requirement of approximately $14 million as
illustrated in the following chart:

Yukon Land Use Planning - Projected Commission Budgets for Plan Production and Ensuing Activities

Year\Region | 2006-2007 2007-2008 2008-2009 2008-2010 2010-2011 2011-2012 2012-2013 2013-2014 20142015 2015-2016 Cost

IP Year 1 2 2 4 5 ] 7 8 ] 10 (Al Phases)
NYPC $220.000.00]  $3C0.000.00] $150.000.00] $150.000.00] $150.000.00{ $250,000.00] $200.000.00] $20000000] $150.00000) $150.00000; £1,820,000.00
TRPC 375.000.00]  §5226.00000]  $@g0.c0non]  $150.00000]  $150.00600] $15000000] $250.000 00| $200.000.00 520000000) $150.000.00] $£2,045000.00
PWPC 340,000.00] $375,000.00] $220.000.00] $200.000.C0] S5150.000.00] $150.000.00] $150.000.00] $250,000.00] $200.000.00| §150.000.00] $2.185.000.00
NTC 270000.00]  $340,00000] §375.000.00[ §220000C0| $200.00000] §15000000] 815000000 $150,000.00] $250.00000| $20000000|) $2,305000.00
Dawson $0.00]_ $270.000.00] $340,000.00]  $375,000.00]  $220.0000¢]  $200.00000]  $150.000.00] 8150.000.00] $150.00000| $260.0C0.00[ $2.105.000.00
Whilehorse $0.00 $0.00]  $270.000.00] $340,000.00] $375,000.00] $220.000.00] $200.000.00] $150.000.00] $150.000.C0] $150.000.G0| $1,855,000.00
Kluane $0.00 $0 00| $270,00000] $34000000] S$375000.00] $22000000] $200.000.00 $150.00000) $15000000| $1,705.000.00
Totals $1,205,000.00] $1,405,000.00] $1,555.000.00] $1,705,000.00( $1,585,000.00| $1,495.000.00] $1,320,000.00{ §1,300,000.00 F1,250.000.00] $1,200.000.00 $14,020,000.0ﬂ-}

Production {black}
implementation (red)

Review {blug)

implentation #2 {green}

The IRG conducted its own review and analysis of the amounts projected by the Council,
with technical assistance from Yukon government staff involved in land use planning. The
$7.428 million provided for regional land use planning in the existing UFA IP corresponds
to approximately $8.8 million in current year dollars, after adjustment. Divided among
eight planning regions, this amounts to approximately $1.1 million per planning region.
Significantly, the Teslin Regional Planning Commission, for example, planning for only a
portion of one planning region, had spent $652,118 to the end of fiscal year 2004-035, yet
was still some distance from having a completed plan to recommend®. Including its initial
false start, the North Yukon Planning Commission had spent $405,374 to that date, and
was just then getting into the substantial development of its plan. Even when allowance is
made in both instances for higher costs associated with being the initiators in the land use
planning process, it is still clear that $1.1 million per planning region will not likely enable
a commission to complete its recommended land use plan and support it in the fong term
as it carries out its ongoing responsibilities.

Under the business model currently being used by the North Yukon and Peel River
Watershed Planning Commissions, the projected costs for each commission to produce its
recommended plan are estimated at $1.2--1.5 million. With a less cost-effective business
model, the plan-development costs could reasonably be expected to be higher. Cost
estimating the subsequent activities of the commissions based on the IRG

”* Adjusted annuaily.

el - . e - . N . -

* Since the 2004-05 fiscal year, there have been no appointees to the Teslin Regionat Planning Commission, hence
at this time there conlinues (o be no completed land use pian for that region.
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recommendations, the following cost estimates were developed for the three distinct
phases of an ongoing land use planning process pursuant to the UFA:

PLAN DEVELOPMENT & APPROVAL

PHASE
Year] Year2 Year3 Year4 Year5 TOTAL

Administration 50,000 50,000 50,000 50,000 50,000 250,000
Commission 50,000 50,000 50,000 50,000 50,000 250,000
Startup / Syr work plan 20,000 20,000
Base mapping 30,000 30,000
Issue & interest identification 25,000 25,000 50,000
Information gathering 25,000 100,000 75,000 25,000 25,000 | 250,000
Analysis & planning scenarios 50,000 25,000 75,000
Draft plan development &
review 100,000 125,000 225,000
Final plan development &
approval 50,000 50,000

200,000 275,000 300,000 250,000 175,000 | 1,200,000
WORKING
ASSUMPTIONS:

Minimum costs — The costs shown in the table are at the low end of the projected $1.2—1.5 million range.
Administration - Some administrative tasks carried out by Yukon Land Use Planning Council on behalf of
Commission so as to achieve economies of scale.

Commission - Costs include honoraria and travel costs for all activities.

Startup / Syr work plan - The Yukon Land Use Planning Council and affected Parties will provide assistance to
new Commissions in developing Terms of Reference and Work Plans.

Base mapping - Cost as estimated by the Yukon Land Use Planning Council.

Issue & interest identification - Consultation and analysis of issues raised.

Information gathering - Initial information gathering in first three years, followed by maintenance of information
base on an ongoing basis.

Base mapping - Cost as estimated by the Yukon Land Use Planning Council.

Analysis & planning scenarios - Analysis of information and data collected and scoping out of land use plan.
Draft plan development & review - Includes salary of land use planner and consultation in the latter stages of plan
development

Final plan development & approval - Final revision of land use plan and support during the approval process
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PLAN IMPLEMENTATION PHASE

Year | Year 2 Year 3 Year 4 Year 5 Year 6 Year7 TOTAL

Administration 25,000 25000 25,0600 25,000 25,000 25,000 25,000 | 175,060
Commission 50,000 50,000 50,000 50,000 50,000 50,000 50,000 [ 350,000
Review of Proposals 25,000 25,000 25,000 25000 25,000 25,600 25,0001 175,000

Maintenance of Information base 25,000 25000 25,000 25000 25000 25,000 25,000 1 175,000

125,000 125,000 125,000 125,000 125,000 125,000 125,000 | 875,000

WORKING ASSUMPTIONS:

Administration — Some administrative tasks carried out by Yukon Land Use Planning Council on behalf of
Commission so as to achieve economies of scale

Commission - Costs include honoraria and travel costs for all activities

Review of proposals - Conducted by the Yukon Land Use Planning Council or some other body on behalf of the
Commission

Maintenance of information base - Conducted by the Yukon Land Use Planning Council or some other body on behalf
of the Commission

Commission - Costs include honoraria and travel costs for all activities

PLAN REVIEW PHASE

Year | Year2 TOTAL

Administration 25,000 25000 | 50,000
Commission 50,000 506,000 | 100,000
Review of proposals 25,000 25,0001 50,000
Maintenance of Information base 25,000 25,000 | 50,000
Issue and interest identification 25,000 25,000
Plan review / revision 75,000 | 75,000

150,000 200,000 { 350,000

WORKING ASSUMPTIONS:

Administration — Some administrative tasks carried out by Yukon Land Use Planning Council on behalf of
Commission so as to achieve economies of scale

Commission - Costs include honoraria and travel costs for all activities

Review of proposals - Conducted by the Yukon Land Use Planning Council or some other body on behalf of the
Commission

Maintenance of information base - Conducted by the Yukon Land Use Planning Council or some other body on behalf
of the Comumnission

Issue & interest identification - Consultation and analysis of issues raised

Plan review / revision - Review of plan and revision if required

Taking into consideration the current progress on land use planning (September 2006) and

expected progress up to March 2008, as projected by the Council, the above estimates were
set out in the following model as a minimum estimate of funding requirements for the next
ten year planning period:
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Yukon Land Use Planning - Projected Commission Budgets for Plan Production and Ensuing Activities

Year\Region | 2008-2009 | 2009-2010 [ 2010-2011 2011-2012 20012-2013 | 2013-2014 | 2014-2015 | 2015-2016 | 2016-2017 | 2017.2018 Cost

1P Year | 2 3 4 5 6 7 g 9 10 {All Phases)
NYPC S125.000 5125.000 $125.000 5125.000 $125.000 $1235,000 $125.000 $130,000 $200.000 5125000 $1,350,000
PWIPC $175,000 5125000 $125.000 $125.000 $125.000 5125000 $123.000 125,000 $150,000 $200.000 $1,400,000
Third $275,000 $300,000 $250.000 $175,000 $125.000 $125.000 $125.000 3125000 $123 000 $123.000 1 $1.750.000
Fourth $200,000 $275.000 $300,000 $250,000 175,000 5125000 $125.000 3125.000 $123.000 £125.000 $1.825.000
Fifth 30 $200,000 $275.000 $300,000 $£250,000 $175.000 $125.000 5125 600 $123.000 $123.000 {  §1,700,000
Sixth 30 20 50 50 $200,000 $275.000 $300,000 $250,000 $175,000 $125.000 $1,325.000
Seventh 30 $0 $0 $0 50 $200.000 $275.000 $300.000 $250,000 $175000 [ $1,200,000
Eighth 30 30 $0 $0 50 $0 $200,000 $275,000 $£300,000 $250,000 [ $1.025.000
Totals $775,000 | $1,025.000 | $1,075000 $975,000 | $1,000,000 | $1,150,000 | $1.400,000 | $1.475000 | $1,450,000 | $1,250,000 | $11,575,0060

Plan development & approval phase (black)
Plan implementation phase (red)

Plan review phase (blue)

Plan implentation phase #2 (green)

WORKING
ASSUMPTIONS:

Assume that North Yukon land use plan is approved at end of fiscal year 2007/08

Assume that the Peel River Watershed land use plan is approved at end of fiscal year 2008/09
Assume that the third regional Commission is started in 2007/08

Assume that the fourth regional Commission is started in 2008/09
Assume that a maximum of three concurrent processes in the plan development and approval phase can be

sustained

The estimate of approximately $11.6 million is based on a critical assessment of the
expenditures during the first ten-year planning period and the projected costs provided by
the Council. Technical assistance was provided by Yukon and federal government staff
familiar with land use planning. By and large, this estimate is not significantly different
from that developed by the Council. The difference in the total amount is largely accounted
for by the recognition that experience in Yukon is, as elsewhere north of 60, that it takes
approximately five years to produce and approve a plan. Given that there is a consensus
that a maximum of three processes can be supported concurrently, the front end cost of
plan development will be spread out over a longer timeframe and the overall cost of the
next planning period will be less than when it is assumed that a plan can be produced in
three years. Further minor economies, in comparison with the estimates of the Council,
were achieved when factoring in the cost effective support role of the Council
recommended by the IRG for the plan implementation phase and the plan review phase.
Finally, the amount of new funding required for the next planning period will be less than
the estimated amount of $11.6 million because it will be partially funded by the balance

remaining from the original $7.428 million (1992%) identified in the UFA [P.
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In its presentation to the JRG, the Council also raised as an issue the methodology for
allocating the funds available for land use planning by planning region. In the absence of
criteria to guide a more rational allocation of the funds among the planning regions, to date
the allocation of funds to commissions has been based on the proposition of eight planning
regions, each plan requiring three years to develop (annual allocation = $ 7.428 million
divided by eight, divided by three). In reality, several factors can affect the costs of
planning in a region, including:

* The size of the area being planned;

+ The number of YFNs whose Traditional Territories fall within the area;

» The area’s remoteness, which, while it may reflect less intensive pressures on the land
than in more developed areas, can also reflect increased costs of planning associated
with the travel costs for commission members from remote communities and for travel
in order to consult with region residents in the plan development and approval phases;

» The availability of data for the area;

* The number and complexity of the interests and/or development pressures associated
with the area, the general rule being that the greater or more complex the
interests/pressures, the greater will be the planning costs;

* The scale of the plan being produced, the general rule being that areas with greater
density of interests, population or usage conflicts will require more detailed land use
plans; and

+ The business model that will be used for developing the plan.

‘To ensure that plans of an equitable standard can be produced for every region, it is
essential that a way be found to more realistically allocate the available funds among the
planning regions according to “need” (and keeping in mind efficiencies).

In short, it is clear that all players involved in the regional land use planning process will
have to be mindful of opportunities and practices that will enable effective financial
management. At the same time, however, there is already evidence that the total funding
allocated for land use planning in the existing UFA 1P will be insufficient and that an
increased level of funding for both the Council and commissions will be needed during the
next ten-year implementation period.

Further, it must be noted that, while sub-regional and district planning has not been a factor
during the first ten-year implementation period, the Kwanlin Dun First Nation (KDFN)
Final Agreement, which came into effect April I 20085, sets out at section 11.8.4.10 that
Government and Kwanlin Dun First Nation agree to develop a sub-regional or districi
land use plan jointly, that plan shall be developed by a Regional Land Use Planning
Commission established pursuant to 11.4.0, or a body similar in composition... ”. Specific
provisions 11.8.4.1-11.8.4.11 were added to the KDFN’s Final Agreement because it
indicated a preference for sub-regional and district planning over larger-scale regional land
use planning. The cost estimates set out above are based on an assumption that regional
land use planning will occur in eight designated planning regions; however, if KDFN
effectively bypasses the regional land use planning process in favour of sub-regional or
district planning, the estimates become less reliable for two reasons. One concerns the
possibility that economies of scale present with the “eight planning regions” approach will
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be reduced if the net effect of KDFN following a different approach is to add an additional
planning region. The other concerns comparative costs of sub-regional and district
planning — it was beyond the scope of this report to compare those costs with the costs of
regional planning, but it is not unreasonable to suppose that a single regional plan could be
less costly than multiple sub-regional plans.

Despite the requirement under Final Agreements that any sub-regional or district land use
plan must conform to the overall regional plan, a sub-regional plan established in the
manner set out under the KDFN Final Agreement will likely incur costs similar to that
required to develop a full regional land use plan. It is also highly probable that the work
and effort involved in establishing a sub-regional or district plan would also be similar to
that of a full regional land use plan.

Because sub-regional or district planning is, to date, an untried element of the overall land
use planning regime pursuant to the Final Agreements, it is not clear yet whether sub-
regional planning could occur concurrently with regional land use planning or would also
be subject to the current wisdom that capacity issues prevent more than three land use
planning exercises occurring simultaneously. If experience substantiates that only three
such exercises can proceed at one time, the net result will simply be to extend the overall
timeframe required to produce a first plan for every region or sub-region/district.
Nonetheless, because this remains to be seen, the IRG felt that the possibility of additional
planning exercises occurring within the next ten-year implementation period should be
noted.

Finally, recognition has to be given to the Parties’ own capacity requirements to enable
them to participate in the land use planning process, both to support the commissions
during plan development and to undertake their approval processes. First Nations with
settled land claims currently experience general capacity issues with respect to self-
government responsibilities. When recommended plans are submitted for review, approval
and implementation by the Parties, First Nations in particular could experience capacity
issues.

Recommendation

The IRG recomniends that:

a. The annual and long-term funding arrangements for commissions reflect the full
spectrum of their responsibilities, both during land use plan development as well
as for ongoing commission responsibilities.

b. The Parties, in negotiating the implementation arrangement for the next ten-year
implementation period, give consideration to increasing funding for regional land
use planning for commissions to a minimum of $11.6 million, to be funded in part
via any balance remaining in the $7.428 million identified in the existing UFA IP,
and continue funding of the Council at the level identified in the UFA IP.

¢. The Parties, in negotiating future implementation arrangements which impact
regional land use planning, recognize the possibility of the development of sub-
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9.5

regional or district plans, and ensure that it is considered in identifying the level
of funding to be provided for iand use planning in the future,

Annual funding to the Council and commissions continue to be linked to
performance measures (e.g., work plans) in order to ensure effectiveness of
program expenditures,

Use of the current business model for developing land use plans be maintained for
future planning commissions.

Fair and equitable criteria be developed upon which the funding provided by
Canada for regional land use planning will be allocated among planning regions
in future,

Future YFN funding arrangements ensure that they will have the fiscal capacity
to review, approve, and implement applicable regional and/or sub-regional plans.

CONCLUSION

Although regional planning has been underway for several years, it is still in its infancy. It
will take many years to complete the first round of regional planning in all regions. In the
meantime, there is much room to learn from past planning experiences and apply our
knowledge.
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10.0 CONCLUSIONS

The IRG urges the Parties to complete the funding adequacy review. Despite the fact that
this element of the reviews remains cutstanding, the IRG is able to present some
conclusions:

The YFN Agreements are good agreements. The SGAs are in many ways the most
advanced self-government agreements in Canada. Many aspects of implementation are
working well. In some respects, the progress made in the first ten years has been
extraordinary. The magnitude of the transformation from Indian Act bands to self-
governing First Nations makes the progress achieved all the more remarkable.

Fowever, in other respects progress has been frustratingly slow. It became apparent to the
iRG that, in many cases, implementation issues exist primarily because the related
provisions of the Agreements and IPs have not been followed. Most of the problems that
have arisen with implementation can be corrected if the Agreements are implemented
according to the terms agreed to by the Parties. In addition, some provisions of the
Agreements have not yet been triggered, so no conclusions could be drawn about them.

The IRG urges the Parties to fulfil existing obligations so that the commitments in the
Agreements are met and implementation can proceed as originally intended. The Parties
should also conduct future reviews to measure ongoing progress and consider the
implementation of provisions not triggered at the time of this review. The IRG also urges
the Parties to ensure that implementation issues are dealt with in a timely and proactive
manner.

In the final analysis, the Parties must fulfill the commitments they have made in order to
achieve the objectives of the Agreements.
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Appendix E  Technical Review of Chapter 11



